FRANCHISING - THE FUTURE

There are a number of
important changes in the
pipeline which will further
increase the benefits
franchising can offer. The Lord
Chancellor will shortly send
his proposals to the Law
Society for the 1995/96
remuneration round. We
expect him to differentiate
between franchised and non-
franchised organisations
particularly in the field of
criminal legal aid. We have
pressed, and will continue to
press, the Lord Chancellor to
emphasise his commitment to
franchising by increasing the
differentials between franchised
and non-franchised firms when
It comes to remuneration.

The Board has put to the
Law Society proposals for
increasing control of the green
form scheme where there has
been evidence of abuse of the
R egulations over the past 12
months. Under the proposals,
non-franchised firms would, in
the future, have to give the
Board much more detail of the
work done under green forms
and would be required to
seek prior authority from the
Board before any second or
subsequent green form could

be opened for the same client

over a period of 12 months.
These control systems would
not apply to franchised firms.
The proposal to exempt
franchisees from the main
effects of these changes 1s 1n
keeping with the Board s
confidence in franchisees and
ItS Itention to 1Ncrease
devolved powers and financial
incentives as franchising
becomes established. Further,
the Board hopes to pilot within
the next few months a much
simpler system tor claiming
under the green torm scheme
by franchised firms. We have
yet to finalise the details of this
but 1t may involve franchised
firms not having to submuit
green forms at all but, instead,
simply retaining suthcient
information upon files for the
Board to carry out sample
assessinents of claims.

The Board 1s seeking
cthrough its Liaison Managers
to identify best practice among
franchise firms and where this
s possible to publish the
results. We will also be
building on the public
awareness created with the
launch of franchising which
saw hundreds of local
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reports and features on firms

who had ebtained a legal aid
tranchise in their arcas. We will
promote franchising through
the consumer press who are
particularly interested in the
chent care ASPCCLS of
tfranchising and the assurance 1t
provides to the legal aid chent
in choosing a sohcitor. A
poster fecaturing franchising wall
be launched together with a
lcaflet explaining the benefits
of franchised firms to the
public. These wall be
distributed widely 1in a bid to
advertise franchising across
England and Wales.

Finally, the Lord
Chancellor’s Department 1s in
the middle of its fundamental
review of legal aid and we
expect a Green Paper to be
published in the Spring or carly
Summer. It 1s clear that any
significant changes to the
scheme will be underpinned by
franchising because it is the
only quality assurance scheme
in existence that would give
the Lord Chancellor
confidence that the
Government and the taxpayer
are receiving value for money
for the funds that are expended

on legal aid.
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Franchising Publications

[n August the Board published the
research report from the Birmingham
franchising pilot.

Copies of the research report, entitled
“Lawyers — The Quality Agenda™
(Volume One) can be obtained from
HMSO at a cost of /,7.95 (ISBN: 0-11-
380084-3).

The pilot, which concluded in 1992,
was the first step in the practical

development of franchising and

transaction criteria. [ he research was
carried out by Protfessor Avrom Sherr
and Richard Moorhead of Liverpool
University, and Professor Alan Paterson
of Strathclyde Unmiversity.

Transaction criteria form an important
part of the Board’s quality assurance
measures in franchising. The research
report chronicles their development
during the Birmingham pilot and
explores the key question for the Board
and practitioners: Do transaction
criteria indicate real qll;llit}’?". The
report also looks at other ASPCCLS of
quality assurance and assessing
competence. In a sense this work is only
the beginning. Quality standards are
always proxies for the true quality of a
service. Vigilance in their use and
mgenuity in developing additional
measures able to explore other aspects of
quality will be important to the further
development and refinement of notions
of legal competence. Within the context
of franchising such work 1s imperative if

quality is to be assured against ever

Increasing pressure to control costs.

We hope that transaction criteria will
engender open debate about the nature
and detail of legal work and become
essential tools for trainers and teachers
leading to an accepted standard for
consistently competent legal work n all
areas of law.

The fully updated transaction criteria,
entitled “Lawyers = The Quality
Agenda” (Volume Two) are also
available from HMSO
at a cost of £, 14.95 (ISBN:
0-11-380083-5). For all telephone
orders: 071 873 9090,

New Statutory Charge Leaflet

A new leaflet about the statutory charge
will be available from area oftices at the
end of January 1995. It is called ‘Paying
Back the I-L‘LL,";II Aid Board’. It Pr[}\-'idm.
more detailed information to the client
about how the charge works and
possible exemptions. It was developed 1n
consultation with the Law Snt‘ict}-’,

NCC and the SFLA.

Legal Aid Handbook 1994

The new Legal Aid Handbook, the
official guide to legal aid practice n
England and Wales, was published 1n
October 1994 by Sweet and Maxwell.
The updated version also includes the
Board’s performance targets and the text
of leaflets regarding complaints and the
statutory charge as well as forms
checklists. It costs £12.25 and may be
obtained by ringing Sweet and Maxwell
on 0264 342899. The ISBN number of

this year’s handbook 15 0-421-52730~7,
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New National Register of
Interpreters

On 14 December 1994, a national
register of interpreters was published.
For the first tme experienced
in[crpl”L‘tL‘I‘% trained to work in the law
courts, police stations, probation and
other public services may be found easily
and speedily.

The register offers an assurance of
competence and rehability because all
registered interpreters are bound and
protected by a code of conduct.

The register 1s the result of
consultation and campaigning by the
Nufheld Interpreter Project. The work
received support from the Royal
Commission on Criminal Justice in
1993, The Legal Aid Board, Home
Oftice, Crown Prosecution Service and
the Lord Chancellor’s Department have
contributed to and supported the
pl‘t.}dllcti{‘:n of the I'L‘gixtcl‘.

Further information can be obtained
from Sarah de Mas, Nufheld Interpreter
Project on Tel. 071 631 0566.

Chairman of the Legal Aid Board
The Lord Chancellor has appointed Sir
Tim Chessells to be Chairman of the
Legal Aid Board for 3 years from 4 May
1995, with a prior appointment as a
Member of the Board with effect from
| January 1995. 5ir Tim will take over
from John Pitts who has served as

Chairman since the Legal Aid Board was

first set up 1n | RS,
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HRH Princess Anne visits the LAB's stand at the National Association of
Clitizens Advice Bureaux which was held in York in .S‘{-!m’m}u*r



Lord Chancellor Issues Consultation Paper on Legal Aid

On 20 December the Lord Chancellor
issued a consultation paper seeking views
on the grant of legal aid to people who
lead apparently affluent lifestyles. There
has been a small number of high-profile
and expensive cases recently where
apparently wealthy individuals have been
granted help under the legal aid scheme.
On issuing the consultation paper, the
Lord Chancellor’s Department said: “By
definition those who quality for legal aid
are at the lower end of the scale of
wealth. Legal aid 15 not there to be
exploited by the wealthy. Nor 1s 1t there
to cushion still further those who claim

to have no money available to them. but

still somehow manage to lead the kind of

life that is the envy of the vast majornty
of the population.

The Government's firm intention 1s to
ensure that help under the legal aid
scheme 1s provided only to those for

whom the scheme is intended, and that

the money spent on legal aid should be
targeted towards those whose need 1s
greatest.

The consultation paper sets out a
number of options for tightening up the
rules on the grant of legal aid to prevent
abuse and to address what many people
see as the unfairness of the present
scheme.

Among specific proposals on which
views are sought are:

® that more should be done to develop

the 1dea of legal aid as a loan:

® that it should be possible for legal aid
to be refused if an individual 1s leading
what appears to be an affluent htfestyle:

® that there should be a limit on the
amount of L‘L]llit'}-' value 1n a house that 1s
ignored for legal aid means assessments;
® that applicants for eriminal legal aid
should be lable to have any undisclosed
assets confiscated:;

® that applicants for criminal legal aid

Non-Solicitor Agencies Franchising Pilot

should be liable to have their assets
trozen, with legal aid costs being
recovered from them if the applicant 1s
subsequently convicted; and

® that, tfor civil legal aid, assets which
are under dispute, or frozen by the
courts, should be mcluded in the means
assessment.

The consultation paper also deals with
the question of legal aid for non-UK
citizens, and seeks views on the
Government's present view that 1t would
not be right to impose nationality
restrictions on the availability of criminal
or civil legal aid.

Copies of the consultation paper are
available from the Lord Chancellor’s
Department, Legal Aid Division,
Trevelyan House, 30 Great Peter Street,
London SW1P 2BY. Telephone orders
can be placed on 071-210 8826.

R esponses to the paper are sought by

| March 1995,

September saw the Board launching a
new pilot scheme to explore issues for
advice agencies providing legal services.
The pilot involves 42 organisations
made up of citizens advice burcaux and
independent advice agencies from across
England and Wales — all of which are
affiliated to the Advice Services Allance.
T'he pilot has three key objectives:
® (o ilwmtig;ltc whether I](H]—\‘{llit'i[ﬁl‘
agencies can meet the franchise quality
standard tor legal aid work;
® to mvestigate the effect of being
franchised on non-solicitor agencies for
example, on their methods of working,
their clients, their relationships with
other agencies/practitioners/funders;
® (o cvaluate the benefits of extending
legal aid funding to non-solicitor
agencies where payment is made on a
block rather than a case-by-case basis.
When the Board first piloted
Franchising for solicitors in Birmingham,
part of its aim then was to test whether
non-solicitor agencies could meet the
same quality standard. The sample of
non-solicitor agencies proved too small
to draw conclusions and so we are

looking at the 1ssues again. In some parts
of England and Wales agencies are the
only source of help in the so-called areas
of ‘social welfare law’™ (housing, debt,
welfare benefits, employment,
immigration and consumer) because
lawyers are not providing services in
these categories of law. This seems to be
borne out by the relatively low number
of applications for franchises the Board
has received in the categories of welfare
benefits and immigration. Thus the
Board’s interest in the advice sector. We
have a responsibility to provide advice,
assistance (;llld l'CPI“L‘HL‘I]f;lti(’ll’l) to those
i need in all areas of law. Solicitors 1n
private practice work mainly in crime,
family/matrimonial and personal injury
matters. Agencies, often the first port of
call for those needing help, have
developed expertise in the other arcas of
law. Thus, the pilot 1s designed to see if
the quality of advice 1s at least on a par
with that of franchised solicitors so that
we can open up access to these arcas of
law. We still see solicitors as being the
main source of legal services but want to

explore the extent to which agencies can

take on more of the work tor which
they are qualified.

Another important teature the advice
sector offers 1s its flexibility of approach
towards chents. The green form scheme

constrains solicitors. in that it forces

them to treat chients as s¢parate green
formable’ 1ssues with cases which stop
short of representation. Because their
current funding is not constrained n this
way agencies have been able to adopt a
more holistic approach and deal with
chients” problems across a variety of areas
of work. Unlike solicitors, they are able
to carry on working on a case without
being restricted to two hours work or
the limits of cover for representation.
Thus, agencies have developed expertise
N representation at tribunals allowing
them to take cases right the way
through. We want to explore the
benefits of this approach.

Agencies in the pilot are required to
meet the franchising specification. In

addition, there are mmtial qualitying

continued on page 4






