


















IVIL LEGA 
Guide to Assessing Financial Eligibility 

The following is intended as a general guide 
only and does not guarantee an individual 
applicant's entitlement to a full certificate. 

Note that the assessment officer may take into account 
the assets of others where they have transferred re ources 
to the client, maintained the client in the proceedings or 
have made re ources available to the client. 
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Applicants properly in receipt of income supportlincome­
based job seekers allowance are eligible for free civil legal 
aid. There are two ways to check eligibility which are by: 

( I) Sight of notification from the Benefits Agency - this 
will be in the form of a letter of entitlement (issued 
ei ther when income supportlincome-ba ed job 
seekers allowance was awarded or when benefit was 
uprated in April). 

(2) Proof of payment - either from bank statements 
howing the benefi t paid in or by sight of the 

orderbook. 

If the client is not in receipt of income supportlincome­
based job seekers allowance (thi includes case where 
the applicant has applied for but not received a decision on 
entitlement to the passported benefit) move on to tep two. 
Other type of benefit, such as family credit and disability 
working allowance, do not give automatic entitlement. 
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Add together all the capital of the client (and partner if 
appropriate). 

Capital includes: 

land and buildings other than the client's home and 
including interests in timeshares although the market 
value of the client's home in excess of £ I 00,000 after 
allowing for any outstanding mortgage or £ 100,000 
(whichever is the lesser) must be included and a 
maximum of £ 100,000 allowed in respect of the total 
mortgage debt on any property or properties that the 
c lient resides in: 
money in the bank, Building Society, premium bonds, 
Post Office, National Savings certificates, etc.; 
investments, stocks and shares; 
money that can be borrowed agai nst the . urrender 
va lue of insurance policies; 

• money value of valuable items, for example, boat, 
caravan, antiques, jewellery (but not wedding or 
engagement rings or usually the client's car, unless of 
exceptional value); 
money owing to the c li ent; 
money due from an estate or Trust Fund: 

• money that can be borrowed aga inst business assets; 

Do not include any savi ngs, valuable items oJ' property the 
ownership of which is the specific subject of the court 
case, for example, a holjday cottage would normally 
count but not if it was under attack as part of a disputed 
divorce settlement. 

Do not include: 

loans or grants from the Social Fund; 
home contents, for example (unless exceptionally 
valuable) furniture and household effects; 
per onal clothing; 
personal tools and equipment of trade; 
back to work bonus under section 26 lob Seekers Act 
1995; 
payment under the Community Court Direct Payment 
Scheme; 
any capital disregard for pensioners (men and women 
over 60): 

Annual di po able income 
(excluding net income derived 
from capital) 

up to £370 
£371 -£670 
£671 - £970 
£971 - £1270 
£1271 -£1570 
£1571 - £1870 
£ 1871 - £2625 

Total Disposable Capital 

Amount of capital 
(d isregarded) 

£35,000 
£30,000 
£25,000 
£20,000 
£15,000 
£10,000 
£5,000 

£ ... .............. .. ................. . 

Step hree: Does the disposable capital aualify the 
.,1 r: .. I I "n Airl2 

If under £3,000 • no contribution from capital. 

If between £3,000 and £6,750 (personal injury £8,560) -+ 

Civil Legal Aid subject to a capital contribution. 

Over these limit the client will not get Civil Legal Ajd 
unless the area office consider the probable co ts would 
exceed the contribution payable. 

Step Four: out the size 0; the clien+'s Ii e y 
caoitnl rt'nt,.; .• ;,...n 

Total disposable capital (Step 2) L .................................. . 
deduct £3,000 to give 

Capital Contribution L .................................. . 
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Add together the client's weekly gross income (i.e. 
before tax) and that of hislher partner if appropriate. 

Income includes: 

weekly earning or profits from business; 
maintenance payments; 
pen ions; 
all welfare benefits except houlling benefit, attendance 
allowance, disability li ving allowance. constant 
attendance allowance, back to work bonus under 
section 26 Job Seekers Act 1995, payments made 



under the Earnings Top-up Scheme and the 
Community Care Direct Payment Scheme; 

income from savings and investments; 
dividends from shares; 
monies received from friends and relatives; 

• student grants and loans. 

Weekly Income £ .................................... . 

Step Six: Wo .. k out deductible allowance~ and 

Deduct the foUowing from weekly income: 

Income Tax; National Insurance contributions; pension 
scbemc contributions; trade union membership; 
council tax; 
maintenance payments made; 
fares to and from work; 
child care expenses incurred because of work; 
housing costs: 

- rent (less any housing benefit), water rates and 
mortgage repayments (interest and capital) although, 
the amount allowed jf the client's mortgage debt 
exceeds £100,000 will be reduced in proportion 
(e.g., if the client's mortgage debt is £200,000 only 
half the amount actually paid can be deducted). 

- £5.29 weekly for necessary repairs and house 
insurance (where payable by the client owner­
occupier); 

- endowment policy premiums (if paid in connection 
with a mortgage); 

- actual costs of accommodation if the client is neither 
a tenant nor owner-occupier 

- ground rent and any other applicable charges; and 
service charges which have to be paid as part of a 
lease or tenancy agreement; 

fixed amounts for each dependent relative (adult and 
child) living with the client. 

The weekly amounts of allowances for dependants are: 

£28.65 for a partner 
£17.30 for each child aged up to II * 
£25.35 for each child aged 11-16* 
£30.30 for each child aged 16-18* 
£30.30 for each child or dependant aged 19 or over* 

For children and dependants aged 11 or 16 at the time 
legal aid is applied fot; the following rules apply: 

)00- 11 year olds - if applying for legal aid before 7 
September 1998, the allowance is £25.35 only if the 
chi ld became 1I before I September 1997. If applying 
on or after 7 September 1998 the a llowance is £25 .35 
only if the child became II before 7 September 1998. 
1 n other cases the allowance is £ 17.30. 

:;... 16 year olds - if applying for legal aid before 7 
September 1998, the allowance is £30.30 only if the 
child became 16 before I September 1997. If applying 
on or after 7 September 1998 the allowance is £30.30 
only if the child became 11 before 7 September 1998. 
In other cases the allowance is £25 .35. 

Total of all Deductions £ ................................... . 

Note that other deductions may be made, e.g. for 
17lembership of professional associations connected with 
employment, fines and judgments, and payments of 
arrears of tax, mortgage, gas or electricity. 

even: Work out yeorlv ri'srx>sable Income 

WeekJy income 
(step 5) 

minus deductions 
(step 6) 

Weekly disposable income 
multiply by 52 to give 

Yearly Disposable Income 

£ .................................. .. 

£ ........................ to give 

£ .................................. .. 

£ ................................... . 

Note that if there are known changes of circumstances 
(e.g. a pay rise, applicant havin.g a baby or returning to 
1V0rk after sickness) which will affect the income of the 
applicant during the next 52 weeks then these will be 
taken into account in. the assessment by the assessment 
officer when determining the actual level of annual 
disposal income. 

If the yearly disposable income for pensioners (men and 
women over 60) excluding net income derived from 
capital is under the lower income limit (£2,625) there is a 
sliding scale of capital disregards (see Step 2). 

Step Eight: Does the yearly d sposable Income 

qualify the. client for Civil Leqal Aid? 

If under £2,625 -> no contribution from income. 

If between £2,625 and £7,777 (£8,571 in personal injury 
claims) Civil Legal Aid subject to a contribution from 
income. 

Step Nine: Work out amount of contribution 

from income 

Yearly disposable income 
(step 8) 

deduct £2,625 = 

divide by 36 to g ive 
Monthly Contribution 

£ .................................. .. 

£ ................................... . 

£ .................................. .. 

Step Ten: Work out total mitial contnbutlon 

Add together: 

Monthly Contribution 
(step 9) 

and Capital Contribution 
(step 4) 

£ .................................. .. 

£ .................................. .. 

to give Total Initial Contribution £ ................................... . 



Legal Ai Eligibili 
General information 

1998 

New eligibility limits will take effect 
from 6 April 1998. A new updated 
keycard will be sent to all account 
holders shortly. 

Income limits for both criminal and 
civil legal aid have been increased 
by about 2.4%. Income limits for 
advice and assistance/ ABWOR will 
increase by about 3.6%. All capital 
limits remain unchanged. 

Dependants' allowances remain in 
line with Income Support rates which 
will also change. The dependants' 
allowance for over 19's has been 
reinstated. 

o ~n ts' 
It should be noted that benefits are 
aligned to school years so children 
aged 11 or 16 could fall into one of 
two bands depending on when their 
birthday falls. The rules are as 
follows: 

d 
use the lower allowance /lup to 11/1 if 
applying before 7 September 1998 
(the first Monday in September) . 
After 7 September 1998, 11 year 
olds should use the higher rate of /Ill 
to 16/1, if they became 11 before 
7 September 1998, and the lower 
rate "up to 11 " if they became 11 on 
or after that date. 

And: 

r 

use the lower allowance of /Ill to 
16/1 if applying before 7 September 
1998. After 7 September 1998, 16 
year olds should use the higher rate 
of /116 to 18", if they became 16 
before 7 September 1998, and the 
lower rate "11 to 16" if they became 

I 16 on or after 7 September. The 
"16 to 18/1 rate is used from the 
September following the child's 
sixteenth birthday until the day 
before the child's nineteenth birthday. 

ve 

where a dependent child/relative is 
aged 19 or over the rate to apply is 
the rate which would have been 
applicable immediately before that 
dependant reached 19. 

of a business, when calculated 
on its borrowing capacity, is such 
sum as could be borrowed with­
out substantially injuring the 
commercial credit of the business. 

riminal legal aid 
-- D:~~I 

The eligibility rules for criminal legal 
aid have been amended so that a 
capital resource that is subject to a 
restraining order (e.g ., a mareva 
injunction) is not disregarded unless 
a request has been made for its 
release, in order to fund the defence 
of the criminal proceedings, and that 
request has been refused . 

ivil & Criminal legal aid 
Duty to inform of cliange 

£ -' rr Imc;tanco 

The assisted person's duty to inform 

ivill~gal aid the Board or the Court of any change 
_..., .,....... in financial circumstances has now 

been amended so that the duty arises 
The eligibility for pensioners' capital I forthwith . Notification should be 
disregards have been equalised so given immediately the change takes 
they are now available to both men place. 

I and women aged 60 and over. 

Civil legal aid I Civil legal aid 
- self 0 eSS1wmt auide .... 

L.... J<:';"'P')" bo - .. 1"1<:' 

As an aid to all practitioners this 
I The eligibility rules for civil legal aid guide is being reproduced in this 
I have been amended so that the value issue of Focus. 

Legal Aid eligibility from 6 April 19 8 
1. Green Form - Legal Advice and 
Assista ce 

Capital limits: no change No dependants 
One dependant 
Two dependant 

Plu £ 100 for each additional dependant 

£1000 
£1335 
£1535 

Income limit: £80 per week 

Weekly dependants' allowances: 
Partner 
Dependants 

£28.65 

Up to It * £17.30 
1 J to 16* £25.35 
16 [0 18* £30.30 
19* and over £30.30 

*See text above for II , j 6 and] 9 year o lds. 

Contribution system: none. Ineligible if weekly 
disposable income exceeds £80. 

State benefits: automatica ll y quaJify on income if in 
receipt of income support, incorne-ba ed job seekers 
allowance, family credit or disability working allowance, 
but may still be out of scope on capital. 



2 A o 
Income limit: £172 per week. 

Weekly dependants' allowances: 
as for green form - see above. 

Capital Limits: No dependants 
One dependant 
Two dependants 

Plus £100 for each additional dependant 

Contribution system: 

£3000 
£3335 
£3535 

free if weekly disposable income up to £72. If between 
£72 and £172, weekly contribution of one-third of 
excess income over £72. 

Sta te benefits: 
automatically qualify on income free of contribution if in 
receipt of income support, income-based job seekers 
allowance, family credit, or disability working allowance. 
Automatically qualify on capital if in receipt of income 
support or income-based job seekers allowance. 

3. Civil legal aid 

Lower income limit 
Upper income limit 

Lower capital limit 
Upper capital limit 

£ per year 
£2625 
£7777 

(£8571 for personal injury) 

£3000 
£6750 

(£8560 for personal injury) 

Yearly dependants' allowances: 
Partner 
Dependants Up to 11 * 

11 to 16* 
16 to 18* 
19* and over 

*See text above for J I, 16 and 19 year olds. 

Capita l disregards for pensioners: 
Annual disposable income 
(excluding net income derived 
from capital) 

up to £370 
£37J - £670 
£671 - £970 
£971 - £1270 
£1271 - £1570 
£1571-£1870 
£1871 - £2625 

Contribution system: 

£1494 
£902 
£1322 
£1580 
£1580 

Amount of 
capital 

(disregarded) 

£35,000 
£30,000 
£25000 
£20,000 
£15,000 
£10,000 
£5,000 

contribution from capital of excess over £3,000. Ongoing 
monthly contribution from income of 1/36th of excess 
over £2625 for the life of the certificate. 

State benefits: 
automatically qualify for civil legal aid free of 
contribution if in receipt of income support or income­
based job seekers allowance. 

F ree legal a id income limit: 
Free legal aid capita) limit : 
No upper income or capital limit. 

£50 
£3,000 

Weekly dependants' allowances: as for green form. 

Contribution system: 
contributions from capital of the excess over £3,000. 

Weekly contributions from income of £l for every £3 or 
part of £3 by which weekly dispo able income exceeds 
£50. No contribution is payable if the disposable income 
is less than £51 per week. 

State benefits: 
automati.cally eligible free of contribution if in receipt of 
income support, income-based job seekers allowance, 
family credit or disability working allowance. 

F mi e lOtiO P·lot 

* This only concerns those practitioners/organisations 
who have contracted with the Board to take part in the 
pilot and their clients' eligibility for mediation. 

Advice and assistance for mediation in family matters is 
covered by a pilot scheme. Eligibility is set at the 
ABWOR rate but i non-contributory. The income limit 
is due to increase in 1998 but the exact commencement 
date is not yet fixed. When the date is known tho e 
involved in the pilot will be informed directly by the 
Board's Mediation Project. It should be stressed that the 
dependants' allowances are tied to the benefit changes 
and so the increa ed allowances will be effective for 
mediation from 6 April 1998 but the new income limit 
will not. The increased rate are set out below. 

Income Limit 1997/8 
£) 66 per week 

* timing of increase to be advised 

1998/9 
£172 per week * 

Weekly dependants' allowance: as green fonn to increase 
from 6 Aplil J 998 

Capital Limits: no change 
No dependants £3000 
One dependant £3335 
Two dependants £3535 
Plus £100 for each additional dependant 

Contribution System: none, ineligible if income limit 
exceeds the amount et. 

State Benefits: as ABWOR 
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There are two payment dates for sblicitors and counsel 
each month. The proposed payment dates for the first six 
months of the 1998/99 financial year are set out below. 
These dates may be subject to amendment, but we will 
inform you of changes in advance where possible. 

If you are paid by BACS (Bank Automated Clearing 
System) the proposed payment date shown is the date on 
which you will receive a payment in your bank. For 
some smaller banks the BACS credit may appear a day 
later. The propo ed payment date will also be the date by 
which the last of the cheque/remittance advices are 
despatched from the Financial Services Settlement section. 
Remjttance advice are despatched using DX or fIT t 

class post. 

ment Dates for Apri 

First Payment of the Month 

Tuesday, 14 April 1998 

Wedn sday, 13 May 1998 

Friday, 12 June 1998 

Monday, 13 July 1998 

Thursday, 13 August 1998 

Monday, 14 September 1998 

If you are still being paid by cheque, we recommend that '~. 
you change tp 1;JACS, which is a more efficient payment • 
method. Wi~ BACS, the payment is made directly into 
your bank account avoiding cheque-handling and you 
also receive a remittance advice. BACS provide 
immediately cleared funds, unlike cheques which can 
take four to six days to clear. If you have any queries 
about payment by BACS, plea e telephone the Master 
Index section on 017] 813 8626. 

Detail of the amount due to you may be obtained by 
contacting either the area office or the Solicitor /Counse) 
Settlement section on 0171 813 8625. However, if you 
have a query regarding an i.ndividual item shown on a 
remittance advice, you hould contact the relevant area 
office, which authorises and processes all such bills. 

pin US uta 

Names, addres es, DX, fax and telephone numbers and 
bank details for BACS payments are held on the Board's 
Master Index database. Please send any relevant cbanges 
relating to your finn or chambers to the Ma ter lnde 
section at 85 Gray' Inn Road, London, WCIX 8AA, or 
at DX 328 London. 

1998 - September 199 

Second Payment of Month 

Tuesday, 28 April 1998 

Friday, 29 May 1998 

Monday, 29 Jun 1998 

Tuesday, 28 July 1998 

Friday, 28 August 1998 

Monday, 28 September 1998 

Additional copies of Focus can be obtained from Sophia Swithern. 
Please write to the Press and Publications Office, Legal Aid Head Office, 

85 Gray's Inn Road, London WCl X 8AA Or" DX 450 london . 
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