




















































a particular witness who would continue to 

remain available or taking proceedings to seek 

the return of a chiJd to a parent who normally 

has care of the child where the child is not at 

significant risk of harm serious enough to 

justify immediate proceedings). 

c) Unless no other appropriate options would be 

available to deal with the emergency the te t 

will not be satisfied. Other options include: 

• Seeking an adjournment of a hearing or an 

extension of time. 

• Dealing with an outstanding matter by way of 

agreement (e.g. directions by consent between 

the parties). 

• Dealing with the urgent work in person (with 

assistance under the green form if appropriate). 

• Entering into correspondence to seek to 

resolve the matter. 

"--ily/ • a rl onial - Civil 
5.2 Adoption/Freeing for Adoption 

5.2.2 Legal aid/ABWOR is unlikely to be granted: 

(a) for proceedings in the County or High Court, 

if the application is uncontested. 

(b) unless the applicant has reasonable prospects 

of success in taking/defending the proceedings. 

The outcome of freeing proceedings will be 

relevant. However, the nature of the 

proceedings and the desirability of a birth 

parent being represented may be sufficient to 

satisfy the merits test and justify the grant/ 

continuation of representation to a parent. e.g. 

in a serial number case or where, given the 

particular circumstances of the applicant! 

assisted person, it would not be reasonable 

for them to put their position in person. 

In the case of applicants for an adoption order, 

where the prospect of success are nol entirely 

clear the certificate is likely, if granted, to be 

limited in the first instance to obtaining Counsel's 

opinion on the merits. 

Examples: include applications involving 

unmarried couples, applications with an 

immigration aspect and tho e where contact is 

likely to be sought after any adoption. 

Housi - Advice and Assistance 
1.5 Homelessness 

1.5.2 Further extensions may be justified if there is a 

long delay between the notification of 

homelessness to the local housing authority and 

their decision in writing. Negotiations and 

investigations can continue during this period. 

The housing authority will make an inquiry 

into the applicant's homelessne s, or 

threatened homelessness, in order to satisfy 

themselves whether he is eligible for advice and 

assistance. If so, a decision must then be taken 

whether any duty, and if so, what duty is owed 

under the Hou ing Act 1996. The decision of 

the local housing authority on both eligibility 

and the duty to provide accommodation must 

be communicated in a formaJ letter. It is a 

requirement of the Housing Act that a decision 

is made, reasons given and that the applicant is 

notified of his right of review of that decision. A 

delay in the making of the deci ion would 

probably indicate difficulties and the solicitor may 

need to obtain copie of all the information 

available to the housing authority, and to consider 

thi information with the client. The information 

would be contained in the housing authority file 

and would include correspondence and the 

handwritten interview notes. An extension of up 

to 20 units (2 hours) may be justified in these 

circumstances. 

1.5.3 If the decision of the housing authority is that 

the applicant is not eligible, or that the housing 

authority has no duty to provide accommodation, 

the solicitor will have to consider the reasons 

given in the decision letter, and the information 

in t.he housing authority file in order to decide 

whether an application for internaJ review 

should be made. If there is an internal appeal 

system, this must be followed before any 

proceedings are commenced. A further extension 

of up LO 20 units (2 hours) mu t be justified to 

advi e and assist a client in relation to an internal 

appeal. If the internal appeal is un uccessful or 

considered to be inappropriate, a further e tension 

of 5 units (30 minute ) may be ju tified to submit 

an application for legal aid, either to judicially 

review the decision or to appeal from it in the 

County Court. 



Proposed 
P yment 
Dates 
There are two payment dates for solicitors and counsel 
each month. The proposed payment dates for the second 
six months of the 1998/99 financial year are set out 
below. These dates may be subject to amendment, but we 
will inform you of changes in advance where possible. 

If you are paid by BACS (Bank Automated Clearing 
System) the proposed payment date shown is the date on 
which you will receive a payment in your bank. For 
some smaller banks the BACS credit may appear a day 
later. The proposed payment date will also be the date by 
which the last of the cheque/remittance advices are 
despatched from Lhe Financial Services Settlement section. 
Remittance advices are despatched using DX or first 
class post. 

Propos P ym nt Dates for Octo 

First Payment of the Month 

Tuesday, 13 October 1998 

Thursday, 12 No¥ mber 1998 

Monday, 14 December 1998 

Wednesday, 13 January 1999 

Monday, 15 February 1999 

Monday, 15 March 1999 

If you are still being paid by cheque. we recommend that 
you change to BACS, which is a more efficient payment 
method. With BACS, the payment is made directly into 
your bank account avoiding cheque-handling and you 
also receive a remjttance advice. BACS provides 
immediately cleared funds, unlike cheques which can 
take four to six days to clear. If you have any queries 
about payment by BACS, please telephone the Master 
Index section on 0171 813 8625. 

Details of the amount due to you may be obtained by 
contacting either the area office or the Solicitors/Counsel 
Settlement section on 0171 813 8625. However, if you 
have a query regarding an individual item shown on a 
remittance advice, you should contact the relevant area 
office, which authorises and proce ses all such bill . 

K~e in us 
Names, addresses, DX, fax and telephone numbers and 
bank detail for BACS payments are held on the Board's 
Master Index database. Please send any relevant change 
relating to your fIrm or chambers to the Master Index 
section at 85 Gray 's Inn Road. London, WCIX 8AA, or 
at DX 328 London. 
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Second Payment of Month 

Wednesday, 28 October 1998 

Monday, 30 November 1998 

Thursday, 24 December 1998 

Thursday, 28 January 1999 

Friday, 26 February 1999 

Monday, 29 March 1999 

Additional copies of Focus can be obtained from Sophia Swithern. 
Please write to the Press and Publications Office, Legal Aid Head Office, 

85 Gray's Inn Road, London WCl X 8AA or DX 450 London . 
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